Notice of Agency Rule-making Proposal
AGENCY': Office of Licensing and Registration, Board of Real Estate Appraisers

RULE TITLE OR SUBJECT:

Chapter 100, General Information............cccccoceeervninnnnnn Repeal
Chapter 110, FEES.......coiiieireie e Repeal
Chapter 160, Complaints and Investigations.................... Repeal
Chapter 200, Prerequisites to Licensure ...........cccceevvenene Repeal
Chapter 210, Continuing Education.............cccceecevvrinnnnne Repeal
Chapter 220, Educational Course Requirements.............. Repeal and Replace
Chapter 230, Supervising Appraiser Duties..................... Repeal and Replace

Chapter 250, Denial Appeals; Member Communications New

PROPOSED RULE NUMBER: 98-P
(LEAVE BLANK - ASSIGNED BY SECRETARY OF STATE):

CONCISE SUMMARY (UNDERSTANDABLE BY AVERAGE CITIZEN):

Generally

This rulemaking proceeding was prompted by changes in real estate appraiser licensure criteria
adopted by the Appraiser Qualifications Board, and conforming changes to the Real Estate
Appraisal Licensing and Certification Act, 32 MRSA 814001 et seq., made by PL 2005, c. 518.

Chapter 100, General Information
(Repeal) Sections 1 and 2 are housekeeping provisions that need not be in rule. The substance of
Section 3 appears in 32 MRSA 8§14011(6) and need not be repeated in rule.

Chapter 110, Fees

(Repeal) License fees are now set by the Director of the Office of Licensing and Registration
pursuant to 10 MRSA 88003(2-A)(D). The board's fees appear in Chapter 10, Section 4(34) of
OLR's rules.

Chapter 160, Complaints and Investigations

(Repeal) The investigation procedures of Sections 1 and 2 are unnecessary in that the board
follows the Uniform Administrative Complaint Procedure in place for all the OLR licensing
programs. However, the statement in Section 5 that the board will expressly follow the Uniform
Administrative Complaint Procedure is inadvisable, as such a statement may be construed as
binding the board to follow that procedure. (The procedure itself is not a rule.) Updated versions
of Sections 2 and 3 have been relocated to new Chapter 250.

Chapter 200, Prerequisites to Licensure
(Repeal) Title 32 MRSA 8814035 - 14038 and the AQB 2008 Real Property Appraiser
Qualification Criteria contain all necessary criteria relating to education and experience.



Chapter 210, Continuing Education

(Repeal) Title 32 MRSA 814027(1) incorporates by reference the 28 hour continuing education
requirement in the AQB 2008 Real Property Appraiser Qualifications Criteria and specifically
references the 7-hour USPAP update course that is part of the 28 hour requirement. Although a
pre-amendment sentence in 814027(1) authorizes the board to also adopt a core continuing
education requirement, the 7-hour USPAP update functions as that core. The AQB criteria
contain examples of appropriate subjects for continuing education, but do not contain a core
continuing education curriculum beyond the 7-hour USPAP update. In the board's view, no
additional core continuing education is necessary.

Chapter 220, Educational Course Requirements

(Repeal and replace) Title 32 MRSA 8814035 — 14038 incorporate by reference the core
curricula for qualifying education contained in the AQB criteria. The AQB maintains a course
approval program that reviews educational programs for compliance with the AQB criteria. 32
MRSA 8§14012(5) permits the board to adopt course approval rules. This repeal and replace of
Chapter 220 requires that only qualifying educational programs approved by the AQB will be
recognized by the board. 32 MRSA 8§814027(2) requires the board to adopt rules for the
submission of continuing education courses. This repeal and replace of Chapter 220 requires that
continuing education courses be submitted to the AQB for review.

Chapter 230, Supervising Appraiser Duties

(Repeal and replace) The new version of this chapter provides that only a certified residential or
certified general real property appraiser may supervise a trainee real property appraiser; requires
the supervising appraiser to make the determination of trainee competency in writing; requires
the supervising appraiser to identify the appraisals on which the supervising appraiser
accompanied the trainee; and provides a mechanism for the determination of competency where
a trainee has had a succession of supervising appraisers, or multiple concurrent supervising
appraisers.

Chapter 250, Denial Appeals; Member Communications

(New) This chapter establishes a 30-day time period for a an unsuccessful applicant to appeal a
denial of licensure. This chapter also carries forward updated versions of Sections 3 and 4 of
former Chapter 160 of the board's rules.

THISRULE WILL [[] WILL NOT [X] HAVE A FISCAL IMPACT ON MUNICIPALITIES.
STATUTORY AUTHORITY: 32 MRSA 8814012 and 14027

PUBLIC HEARING):

(IF ANY, GIVE DATE, TIME, LOCATION)

11:00 a.m., September 11, 2007, Department of Professional and Financial Regulation, 122
Northern Avenue, Gardiner, Maine

DEADLINE FOR COMMENTS: September 21, 2007

AGENCY CONTACT PERSON: Carol Leighton, Board Administrator

AGENCY NAME: Office of Licensing and Registration
ADDRESS: 35 State House Station, Augusta, ME 04333



TELEPHONE: (207) 624-8520
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02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
298 BOARD OF REAL ESTATE APPRAISERS

Chapter 100: GENERAL INFORMATION

SUMMARY: This rule establishes guidelines relating to meetings, agendas, maintenance of
records.
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STATUTORY AUTHORITY: 32 M.R.S.A., Chapter 124 §14012

EFFECTIVE DATE:
November 24, 1990

AMENDED:
January 3, 1996

EFFECTIVE DATE (ELECTRONIC CONVERSION):
October 22, 1996

REPEALED AND REPLACED:
September 18, 1999



02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
298 BOARD OF REAL ESTATE APPRAISERS

Chapter 110: FEES

SUMMARY: This rule establishes fees charged by the Board for examination, application,
licensing, education, certification, and miscellaneous fees.
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STATUTORY AUTHORITY: 32 M.R.S.A., Chapter 124, §14012

EFFECTIVE DATE:
November 29, 1990

AMENDED:
December 13, 1993
January 3, 1996

EFFECTIVE DATE (ELECTRONIC CONVERSION):
October 22, 1996

REPEALED AND REPLACED:
September 18, 1999



02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
298 BOARD OF REAL ESTATE APPRAISERS

Chapter 160: COMPLAINTS AND INVESTIGATIONS

SUMMARY: This rule establishes guidelines and procedures for filing complaints, conducting
investigations and disposition of matters following investigations.
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STATUTORY AUTHORITY: 32 M.R.S.A., Chapter 124, §14012

EFFECTIVE DATE:
November 24, 1990

EFFECTIVE DATE (ELECTRONIC CONVERSION):
October 22, 1996

AMENDED:
September 18, 1999



02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
298 BOARD OF REAL ESTATE APPRAISERS
Chapter 200: PREREQUISITES TO LICENSURE

SUMMARY: This rule sets forth the guidelines for licensure.
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STATUTORY AUTHORITY: 32 M.R.S.A., Chapter 124 814012

EFFECTIVE DATE:
September 18, 1999



02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
298 BOARD OF REAL ESTATE APPRAISERS

Chapter210: CONTINUING EDUCATION

SUMMARY: This rule establishes guidelines relating to continuing education requirements for
license renewal.

STATUTORY AUTHORITY: 32 M.R.S.A., Chapter 124 § 14012

EFFECTIVE DATE:
September 18, 1999
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02

298

DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION

BOARD OF REAL ESTATE APPRAISERS

Chapter 220 EDUCATIONAL COURSE REQUIREMENTS

Summary: This chapter requires that qualifying education and continuing education be

approved by the Appraiser Qualifications Board.

Qualifying Education

Class hours required for licensure as a trainee real property appraiser, licensed residential
real property appraiser, certified residential real property appraiser and certified general
real property appraiser must be earned in courses approved by the Appraiser
Qualifications Board. The Board of Real Estate Appraisers will not recognize non-
approved courses for licensing purposes.

Continuing Education

Continuing education programs and courses must be submitted for review and approval
to the Appraiser Qualifications Board under the criteria established by the Appraiser
Qualifications Board. The Board of Real Estate Appraisers will not recognize continuing
education programs and courses that are not approved by the Appraiser Qualifications
Board.

STATUTORY AUTHORITY: 32 MRSA 8814012 and 14027

EFFECTIVE DATE: JANUARY 1, 2008
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02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
298 BOARD OF REAL ESTATE APPRAISERS

Chapter 230: SUPERVISING APPRAISER DUTIES

SUMMARY: This rule establishes the supervisory responsibilities for a certified residential or
certified general real property appraiser who supervises a trainee real property
appraiser.

1. Commencement and Termination of Supervisory Relationship

A certified residential or certified general real property appraiser shall notify the board in
writing of the commencement or termination of a supervisory relationship with a trainee
real property appraiser no later than ten days after the commencement or termination.

2. Duties

A A supervising appraiser is responsible for the training and direct supervision of
the trainee real property appraiser, including:

1. Accepting responsibility for the appraisal report by signing and certifying
that the report is in compliance with the Uniform Standards of
Professional Appraisal Practice;

2. Reviewing with the trainee real property appraisal report(s); and

3. Personally inspecting each appraised property with the trainee real
property appraiser for the first 50 appraisals, at a minimum, and until the
supervising appraiser determines the trainee is competent in accordance
with the Competency Rule of the Uniform Standards of Professional
Appraisal Practice for the property type. The supervising appraiser shall
make this determination of competency in writing on a form provided by
the board and shall submit the determination to the board no later than ten
days thereafter.

4, In the event that the trainee had a series of supervising appraisers, the
determination of competency described in Section 2(A)(3) of this chapter
must be made by the trainee’s most recent supervising appraiser on the
basis of at least 25 appraisals (of the 50-appraisal minimum) on which the
most recent supervising appraiser personally inspected the appraised
property with the trainee. In extenuating circumstances, the board may
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accept a determination of competency from a predecessor supervising
appraiser.

In the event that the trainee had multiple concurrent supervising
appraisers, the determination of competency described in Section 2(A)(3)
of this chapter must be made by one of the concurrent supervising
appraisers on the basis of at least 25 appraisals (of the 50-appraisal
minimum) on which that supervisor personally inspected the appraised
property with the trainee.

B. Records and Reporting

1.

The supervising appraiser shall maintain accurate, up-to-date records of all
the trainee’s activities and a schedule of hours of work completed.

No later than the fifteenth day of each month, a supervising appraiser shall
sign and submit a report to the board with respect to each trainee under the
appraiser’s supervision. The monthly report shall be made on a form
prescribed by the Board and shall, at a minimum, include the following
information for the preceding calendar month:

a. Type of property appraised;

b. Whether the supervising appraiser personally inspected the
property with the trainee;

C. Client name and address;

d. Address of appraised property;

e. Description of work performed; and
f. Number of work hours.

If the trainee performed no reportable work, the monthly report shall so
indicate.

STATUTORY AUTHORITY: 32 MRSA §14012

EFFECTIVE DATE:

September 18, 1999
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02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
298 BOARD OF REAL ESTATE APPRAISERS

Chapter 250 DENIAL APPEALS; MEMBER COMMUNICATIONS

Summary: This chapter sets forth a licensee's right to appeal certain board actions and limits board
member communications during investigation and hearings.

1. Appeal of License Denial

An applicant or licensee may appeal a license denial to the board by filing a request for
hearing with the board in writing within 30 days of the applicant’s or licensee’s receipt of
notice of the denial. An adjudicatory hearing will be scheduled upon receipt of a timely
appeal. Non-timely appeals will be denied without hearing.

2. Member Request for Investigation

A member of the board, including the complaint officer, may file a complaint or request
an investigation, but such complaint or request disqualifies the member from
participating in the matter other than as a complainant, witness or complaint officer. The
member may not discuss the issue with other members, except as a complainant, witness
or complaint officer, until after final agency action and the time for appeal has lapsed or
appeal rights have been exhausted.

3. Prohibited Communications

Members of the board shall avoid discussing, except with adequate notice and
opportunity for all parties to participate, any specific case under investigation or hearing,
or any case that may reasonably be expected to be the subject of investigation or hearing,
until after final agency action and the time for appeal has lapsed or appeal rights have
been exhausted.

This prohibition shall not be construed to limit the members at board meetings from
discussion among themselves or with the attorney for the board. This prohibition shall not
be construed to limit communications regarding closed matters, investigations in general,
inquiries regarding the status of a specific case, or other matters not relating to issues of
fact or law concerning a specific case.

STATUTORY AUTHORITY: 32 MRSA §14012
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EFFECTIVE DATE: JANUARY 1, 2008
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